LABOR RELATIONS TERMS

Employer Organization Terms

agency shop:  a business that formally agrees with a union that all employees must pay union dues whether or not the workers are union members. The dues are meant to compensate the union for services which benefit all the workers.

closed shop:  a business that formally agrees with a union local to hire only union members. Closed shops were outlawed in 1947 by the Taft-Hartley Act.

double-breasted operation:  an arrangement by which a union shop company and an open shop company are owned by the same parent firm. Common ownership of such firms can be legitimate, but care must be exercised to ensure that one firm is not established as an interim means of absorbing the other.

front:  a business, ostensibly a minority or women’s business enterprise, in which the owners of record are controlled or manipulated by dominant group members (see minority business enterprise and women’s business enterprise).

merit shop:  a business whose labor relations are not governed by a labor agreement. The employer, rather than a negotiated labor agreement, dictates how labor relations decisions are made (see open shop).

minority business enterprise (MBE):  a business which is at least 50 percent owned and managed by minority group members (blacks, Hispanics, Native Americans, etc.).

open shop:  a business whose labor relations are not governed by a labor agreement. Employees are not required to be or become union members as a condition of employment.

right-to-work law:  a state law that prohibits prehire agreements. States that have enacted such laws are known as right-to-work states. These laws are found only in states in which union strength has been diminished (Figure 23.1). 

set-aside requirement:  a requirement in a construction contract in which a specified percentage of the work is established as a goal for participation by minority business enterprises and/or women’s business enterprises.

union shop:  a business which enters into an agreement with a union local by which all workers who are hired must join the union in order to remain employed. Newly hired workers generally have a stipulated period of time, such as 30 or 60 days, in which to join.

women’s business enterprise (WBE):  a business which is at least 50 percent owned and managed by women.

Labor-Management Relations Terms

boycott:  an organized effort in which no business is conducted with a particular establishment and in which other workers are encouraged to refrain from doing business with that firm. In labor relations a primary boycott is one involving a union and an employer, while a secondary boycott is a boycott of companies that are doing business with an employer with whom the union has a grievance.

collective bargaining:  the process by which representatives of employers and employees hammer out a labor agreement. The representatives of employers negotiate with the representatives of a union about wages, hours of employment, work practices, safety, and the like.

featherbedding:  a work rule provision in labor agreements which dictates an inefficient and often costly way of carrying out specified tasks. An example would be a project where two workers are required to perform a task that could easily be performed by one. Another example occurs when the maximum productivity level for a task is prescribed.

good faith:  adherence to standards that are honest and fair when involved in bargaining.

injunction:  a judge’s order to a person or group of persons (such as a union or employer) to refrain from doing a particular act.

job targeting:  the practice of a unions subsidizing the labor costs of union contractors on selected projects as a means of helping union contractors under-bid their open shop competitors.  This is a way to help ensure that a project will be built by union workers.  The program is financed by payroll deductions from union employees on all projects.  The funds are pooled and are selectively distributed to union contractors and subcontractors.

jurisdiction:  the extent of control or authority a union has in administrating the rules governing its members and the work they do. In labor unions it is related to the range of work performed by a particular craft. Other crafts are expected to honor the “ownership” rights of another craft over such work. Exclusive control is assumed over the content of work performed by the members of the local in a given geographic territory.

jurisdictional dispute:  a work assignment dispute in which two unions claim the same work as a “property right.” This occurs when the boundary between two unions is not clearly defined. Technological advances in certain product lines are often responsible for such disputes. Disputes may arise when a union tries to assure employment security or maintain job ownership or when a disagreement over the geographic territory covered by two similar craft unions occurs.

labor dispute:  a disagreement or controversy arising between a labor union and an employer or group of employers. Disagreements commonly concern wages, safety, work conditions, working hours, and the like.

lockout:  a refusal on the part of an employer to permit workers to work at a work site. This tactic may be used to weaken a union when there is a labor dispute.

national agreement:  a labor agreement that is established between a particular employer and a particular craft union. The agreement can be applied to all portions of the country. Disputes that a craft union may have with other employers in a local area will generally not influence the union’s association with a firm that is a signatory to a national agreement.

picketing:  as related to labor disputes, a gathering of union members near the entrance to a place of employment of an employer with whom the union has a grievance. The purpose may be to interfere with the normal operation of the business establishment (construction project) or to inform others about the nature of the labor dispute. Other union members will generally honor a picketed entrance by not passing through it.

prehire agreement:  an agreement between a contractor and a union in which the contractor agrees to hire workers who will become members of the union if they are not already members. This agreement is made with the union, without any input by the workers who are to be hired.

project agreement:  a labor agreement that is negotiated solely for a particular project. The advantages include assurances that agreements will exist with all labor unions for the full duration of the project and that there will be greater consistency in the work practices and work rules of all the crafts.

salting:  the practice of sending union-paid professional union organizers to work for a selected non-union contractor for the purpose of organizing the workers employed by the firm.  The practice is legal and is regarded as a first amendment right of workers to exercise their freedom of free speech.  The “salt” cannot be discriminated against simply because the freedom of free speech is exercised in the organizing effort.

secondary boycott:  the blacklisting by a union of an employer who is doing business with a firm with which the union has a dispute. This is an indirect means of applying pressure.

slowdown:  an organized and systematic reduction in productivity at a job site, generally to force the employer to make certain concessions.

situs (or common situs) picketing:  pickets set up to discourage union workers as well as others from entering a place of employment, such as a construction project, as a means of gaining demands made of an employer. It may also be a means of communicating the grievances a union has with a particular employer. This technique has been deemed a secondary boycott, which in some cases constitutes a violation of the National Labor Relations Act.

strike:  the organized refusal of workers to work at a particular place of employment as a means of gaining demands made of the employer. This is also known as a walkout. 

sweetheart agreement:   derogatory term referring to an arrangement between a union and an employer whereby concessions are made from one party to the other.  Generally the intent is to keep a rival union out of an establishment, but the term may apply more broadly to permit either or both parties to gain in some way.

unfair labor practice:  an action by a union or employer that is prohibited by law or court decision.

union security clause:  a contract provision in a labor agreement which establishes and clarifies the union’s status as the bargaining agent for the employees.

wildcat strike:  an unauthorized action in which the workers refuse to work without first gaining the consent of the union for a strike or in direct opposition to the directives of union leaders. These strikes are often spontaneous.

work rules:  work provisions included in labor agreements which clearly define appropriate procedures to be followed in performing certain work tasks. Examples include work hours per day, jurisdiction of work, multiple shifts, overtime, holidays, apprentices, prohibition of piecework, paydays, reporting time, supervisor crew size, safety provisions, safety devices, job stewards, and drinking water.

yellow-dog contract:  an agreement by which a job applicant, as a condition of being hired, formally agrees not to join a labor union or participate in organizing a union. Such agreements are not legally binding and constitute an unfair labor practice. They are now illegal.

Organized Labor Terms

business agent (BA):  the representative of the union local. The BA has general responsibility for promoting the best interests of the union. The BA, who is elected by the union membership, generally wields considerable power.

craft union:  a labor union in which all the members perform the same type of work (carpentry, masonry, pipefitting, electrical, operating engineering, etc.).

hiring hall:  the home base for union members. The hiring of workers often is done directly through the hiring hall. Employers who want a worker simply call the hall, and an available worker will be dispatched.

hot cargo agreement:  an agreement among union workers that they will not work with or handle materials that were prepared or prefabricated by nonunion workers.

industrial union:  a labor union whose members may have different skills but all work for the same employer or type of industry (automotive, textiles, etc.).

job steward:  the union representative on a construction project to whom grievances, such as safety infractions, are directed. The steward may be designated by the business agent, may be elected by the workers, or may be the first worker in a craft union to be assigned to the project. Not all crafts have a job steward. The job steward is often the first craftsperson hired and the last fired.

scabs:  a derogatory term used by union workers for nonunion tradespeople who work at jobs from which union workers were displaced as a result of a strike or lockout.

union local:  the members of a particular craft who entrust their governance to elected leaders. A local has jurisdiction over union members in a particular craft in a prescribed geographic area.

LABOR AGREEMENT PROVISIONS

Whenever workers are represented by a labor union on a construction site, the primary source of guidance for the relationship between the workers and the employer is the labor agreement. In most cases these are pocket-sized booklets that contain all the provisions agreed upon by the labor union and the contractor. In many cases several contractors will negotiate with the union as a unit; however, some contractors elect to negotiate their own agreements. Since these agreements are the basis for understanding the rights and obligations of the unions and the employers, it is important to appreciate the impact of different provisions. Since not all provisions are the same within a region or within a craft, it is important to recognize how differences in the provisions may affect the relationship between the union members and the employers. Strong craft unions generally gain more concessions from management than do weaker unions. In addition, labor agreements in right-to-work states are generally more favorable to management than are those in other states. Some of the provisions to consider when reviewing a labor agreement are as follows:

coffee break provisions:  provisions that allow work stoppages by an entire work crew to drink coffee or another nonalcoholic beverage. While such provisions can still be found in labor agreements, they are not common. In some instances area practices may allow coffee breaks. If such an area practice already exists, unions do not feel compelled to negotiate for the privilege.

contract duration:  a labor agreement is negotiated for a specified period. While these periods may range from 1 to 5 years, 3-year durations are the most common; very few agreements are for 4 or 5 years. A new agreement is generally negotiated at the end of the contract duration.

cost-of-living-allowance provisions:  used when wages do not keep pace with other costs during periods of high inflation. To safeguard against these relative losses, cost-of-living-allowance (COLA) provisions may be desirable for a union. Such provisions tie future wage increases to a price index such as the U.S. All Cities Consumer Price Index for Urban Wage Earners and Clerical Workers. Employers do not favor such provisions as they make it impossible to estimate the exact wage rates to apply to a project over a given time period. COLA provisions are very rare in right-to-work states and are not common in union shop states.

expiration date:  the date on which a labor agreement ends. This is important for a contractor as it designates when a new agreement must be negotiated. Expiration dates are generally set so that negotiations will take place when the demand for the services of the craft union is high. In construction, most labor agreements expire in the spring months, when construction activity runs high: March, April, May, and June. Some crafts, such as plasterers, may have a later expiration date because their services are generally needed later in most projects.

no-strike, no-lockout provision:  an agreement by employers to refrain from locking out employees in exchange for a union agreeing not to strike in a labor dispute. Lockouts and strikes are generally regarded as harsh maneuvers and result in economic losses for both sides. Resolving disputes without interrupting work is beneficial to both sides. Almost all labor agreements now contain such provisions.

overtime provisions:  provisions which stipulate the nature of the premium to be paid when the number of hours worked per day typically exceeds 8 hours or the weekly total exceeds 40 hours. The most common method is to pay time and a half for all work over 8 hours, Monday through Friday, and for work performed on Saturdays. Double time may be stipulated for work performed on Sundays and holidays. Some provisions increase the premium to double time when the daily total exceeds 10 hours and the Saturday total exceeds 8 hours. Many variations of premiums will be noted in labor agreements. The extreme, which is found in only a few agreements, would be for all overtime to be paid at double time. Note that Saturday makeup provisions and provisions that allow work to be performed in four 10-hour days may alter the premium pay schedule.

Saturday makeup provisions:  provisions that permit work to be performed on Saturday at straight-time pay when conditions out of the employer’s control precluded the possibility of working 40 hours during the regular workweek. Such provisions acknowledge that weather conditions may halt construction during the workweek and that progress may be regained to some extent by working on Saturdays. Since most projects are estimated with the assumption of straight pay, Saturday makeup work at straight pay is desirable for a contractor. With union strength having been diminished in the past decade, such provisions have become more common, particularly in right-to-work states.

shift provisions:  provisions that define the nature of the premium that is paid when work is performed in shifts. Most labor agreements pay for the shift premium by reducing the number of hours actually worked while paying for 8 hours. For example, the second shift will work 71⁄2  hours while being paid for 8, and the third shift (night shift) will work 7 hours while being paid for 8. Less common provisions provide for a premium wage to be paid for work performed on the second and third shifts or to be paid a premium in addition to a reduction in the number of hours worked.

show-up-time provision:  a payment made to regular workers who report to work but cannot be assigned to a job. Rain may prevent workers from being able to work. Payment is typically in the form of 2 to 4 hours of straight-time pay for showing up.

subcontractor provisions:  provisions that are enforced only if one or more open shop subcontractors are expected on a construction project. If such a provision is in the labor agreement, open shop subcontractors are required to become signatories to the labor agreement for the duration of the project or, at the very least, are required to abide by all the provisions. Most agreements in union shop states have subcontractor provisions, while these provisions are less likely to be included in labor agreements in right-to-work states.

travel pay provisions:  provisions that provide compensation for workers who are required to travel considerable distances to construction sites. Compensation may be in the form of a predetermined amount to be paid per mile of travel (usually measured from a designated central location), a stipulated sum per day (such as an extra hour of pay), or reimbursement for actual expenses. Many variations of such provisions are employed. Many labor agreements contain travel pay provisions, with slightly fewer of these provisions occurring in right-to-work states.

wage rate provisions:  provisions that stipulate the rates of pay to be received by various worker classifications, including apprentice, journeyman, supervisor, and general supervisor. Premiums may also be included for work that is performed in more hazardous conditions, such as above the ground level.

work through lunch provision:  a stipulation in a labor agreement that provides added compensation for workers who are asked to work through the normal lunch period. This does not permit an employer to have workers forgo lunch, only to delay it. Workers who have lunch delayed as a result of being asked to work at the regularly scheduled lunchtime are typically compensated for the inconvenience. The compensation may be in the form of time and a half pay for the work performed until the lunch period is taken or straight-time pay for the lunch period itself. Crafts involved in concrete finishing are particularly likely to have these provisions in their agreements. Such provisions are most common in union shop states.

